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W The doors to the County Administration Center will be opened at 5:30 p.m.

You may submit written comments by U.S. mail at 2 South Green Street, Sonora, CA 95370 or
email (CDD@tuolumnecounty.ca.gov) for retention as part of the administrative record. Comments
will not be read during the meeting.

PLANNING COMMISSION BUSINESS: 6:00 p.m.

1. Reports from Commissione rs and Staff

** Reports are a brief oral report from a Committee or Commission member and/or County staff, and
no Committee or Commission action will occur. This item is not intended to include in-depth
presentations or reports, as those matters should be placed on an agenda for discussion**

2.  Report from the Agricultural Advisory Committee Representa tive

3. Minutes of the Meeting of September 20, 2023

PUBLIC COMMENT: 15 minutes

The public may speak on any item not on the printed agenda. No action may be taken by the
Commission.

PUBLIC HEARING: 6:00 p.m.
NEW ITEMS:

1. MURPHY, The project consists of a Zone Change and a Conditional Use Permit. Proposed
Zone Change RZ23-006 is to rezone a 6.07+ acre parcel (APN 035-350-016) from RE-1:MX
(Residential Estate 1-Acre Minimum, Mobilehome Exclusion Combining) to RE-5:MX:
(Residential Estate 5-Acre Minimum, Mobilehome Exclusion Combining District). The proposed
zone change is in conjunction with a Conditional Use Permit (CUP23-003) to allow the
development of outdoor wildlife rehabilitation facilities. The general plan designation for the site
is Low Density Residential (LDR).

The project site is located at 20500 Shaws Flat Road, approximately 1,037+ feet northwest of the
intersection of Shaws Flat Road and the private driveway to the main residence in an unincorporated
area of the County of Tuolumne, directly southwest of the City of Sonora. Within a portion of Section
25, Township 2 North, and Range 14 East, Mount Diablo Baseline and Meridian. Within
Supervisorial District 1. Assessor’s Parcel Number 035-350-016.
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2. HATTON, The proposed Zone Change RZ23-004, in advance of a Lot Line Adjustment, is to
rezone a 1.37+ acre parcel (APN 076-080-001) from RE-2:MX (Residential Estate Two Acre
Minimum:Mobilehome Exclusion Combining) to RE-10:MX (Residential Estate Ten Acre
Minimum:Mobilehome Exclusion Combining) and to rezone 2 portions of a 266.64+ acre
parcel (APN 071-320-025) as follows:

APN/Location/Acreage | GP/Zoning Before GP/Zoning After
Central Portion General Plan: LR General Plan:
(APN:071-320-025) Zoning: AE-37 unchanged
253.69+ Acres Zoning: RE-10
North Portion General Plan: AG General Plan:
(APN:071-320-025) Zoning: AE-37 unchanged
3.16+ Acres Zoning: O

The proposed zone change is in advance of a proposed Lot Line Adjustment between APNs
076-080-001 and 071-320-025, whereby the north property boundary line would be extended
at a northeasterly angle making it a 12.95+ acre parcel and giving 1.37+ acres to APN 071-
320-025 by way of Lot Line Adjustment on the western boundary of APN 076-080-001.

The project site is located 1,200+ feet southwest of a forked road intersection, in which Llanura Drive
becomes Solambo Mine Road in the Lake Don Pedro subdivision. Within a portion of Sections 30 &
31, Township 2 South, and Range 15 East. Within Supervisorial District 4. Assessor’'s Parcel
Numbers 076-080-001 & 071-320-025.

The Minutes, Staff Reports, and environmental documents for the items referenced in this Agenda are
available for review at the Tuolumne County Community Development Department Monday through
Thursday, 8:00 a.m. 3:00 p.m., Fourth Floor, A.N. Francisco Building, 48 Yaney, Sonora, California, and
online at www.tuolumnecounty.ca__.gov.

Any other materials related to the items referenced in this Agenda that are provided by the County to the
Planning Commissioners prior to the meeting are available for review at the Tuolumne County Community
Development Department 48 Yaney, Sonora, California, and will be available at the meeting. Any materials
provided to the Planning Commissioners during the meeting by the County will be available for review at the
meeting, and materials provided by the public will be available for review at the Community Development
Department the day following the meeting.

In compliance with the Americans with Disabilities Act, if you need special assistance to participate in this
meeting, please contact the Community Development Department at (209) 533-5633. Notification 48 hours
prior to the meeting will enable the County to make reasonable arrangements to ensure accessibility to this
meeting (28CFR Part 35 ADA Title II).

S:\Commissions\TCPC\2023\Agenda\10-4-2023 TCPC Agenda.doc
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SURFACE/MINERAL
RIGHTS OWNER:

APPLICANT:

DATE:

PROJECT
DESCRIPTION:

LOCATION:

GENERAL PLAN:

Murphy
Laura Murphy
Laura Murphy [(209) 770-2167]

September 11, 2023

PROJECT AND LOCATION

The project consists of a Zone Change and a Conditional Use Permit.
Proposed Zone Change RZ23-006 is to rezone a 6.07+ acre parcel (APN
035-350-016) from RE-1:MX (Residential Estate 1-Acre Minimum,
Mobilehome Exclusion Combining) to RE-5:MX: (Residential Estate 5-Acre
Minimum, Mobilehome Exclusion Combining District). The proposed zone
change is in conjunction with a Conditional Use Permit (CUP23-003) to
allow the development of outdoor wildlife rehabilitation facilities. The
general plan designation for the site is Low Density Residential (LDR).

The project site is located at 20500 Shaws Flat Road, approximately 1,037+
feet northwest of the intersection of Shaws Flat Road and the private
driveway to the main residence in an unincorporated area of the County of
Tuolumne, directly southwest of the City of Sonora. Within a portion of
Section 25, Township 2 North, and Range 14 East, Mount Diablo Baseline
and Meridian. Within Supervisorial District 1. Assessor’s Parcel Number 035-
350-016.

The project site is designated Low Density Residential (LDR) by the 2018
Tuolumne County General Plan. The Tuolumne County General Plan
indicates that the proposed RE-5 zoning district is compatible with the LDR
designation.

EXECUTIVE SUMMARY

This project consists of revision to zoning, coupled with a Conditional Use Permit, to allow the
development of outdoor wildlife rehabilitation facilities within a RE-5 zoning district. The zone
change to RE-5 is required to allow the development of outdoor wildlife rehabilitation facilities
via a Conditional Use Permit, and the proposed zone change is appropriate for the size of the
parcel in question. The project has been analyzed within the framework of CEQA for impacts
and is believed to be categorically exempt from further environmental review under the
California Environmental Quality Act (CEQA), pursuant to Section 15061(b)(3) of the State
CEQA Guidelines. Based on the above, as well as the additional details provided in this staff
report and attachments, staff is recommending approval of the project, as follows:

RECOMMENDATION

Community Development Department Staff recommends approval of Zone Change (RZ23-006)

based upon the following findings:

A. The proposed Zone Change is consistent with the Tuolumne County General Plan.
B. The proposed Zone Change is in accordance with the Tuolumne County Ordinance Code.
C. The project site is suited to the uses permitted under the proposed zoning districts.
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D.

Murphy

The project is exempt from further environmental review pursuant to Section 15061(b)(3) of
the State CEQA Guidelines.

Community Development Staff recommends approval of Conditional Use Permit (CUP23-003)
based upon the following findings, pursuant to Section 17.68.050 of the TCOC and subject to
Conditions 1 through 24

A.

B.

The proposed project is consistent with the Tuolumne County General Plan.

The proposed project is in accordance with the Tuolumne County Ordinance Code.

The proposed use will not overburden existing municipal facilities.

The size and terrain of the project site are suitable for the proposed use.

Under the circumstances of the particular case, the proposed use will not be substantially
detrimental to the health, safety or general welfare of the persons residing or working in the
neighborhood of such proposed use, or be substantially detrimental or injurious to property
and improvements in the neighborhood.

The project is categorically exempt from environmental review under the California

Environmental Quality Act (CEQA) pursuant to Section 15061(b)(3) of the State CEQA
Guidelines.

GENERAL INFORMATION

Site Description

1.

The project site consists of a 6.07+ acre parcel zoned RE-1:MX under Title 17 of the TCOC
with the LDR General Plan land use designation. The project site is located at 20500 Shaws
Flat Road, approximately 1,037+ feet northwest of the intersection of Shaws Flat and the
private driveway to the main residence in an unincorporated area of the County of
Tuolumne, directly southwest of the City of Sonora. The site of the Zone Change and
Conditional Use Permit is sloping undeveloped land surrounding a residence. Trees found in
the area include mainly live oak. Grey pine trees can also be found in the area. The
surrounding land-uses include residential development and sparsely forested slopes.
Approval of the Zone Change and Conditional Use Permit would allow for the development
of outdoor wildlife rehabilitation facilities.

The surrounding zonings include:

RE-2:MX Residential Estate, 2-acre minimum, Mobilehome Exclusion
Combining

RE-1:MX Residential Estate, 1-acre minimum, Mobilehome Exclusion
Combining

General Plan

3.

The project site contains the Low Density Residential (LDR) General Plan land use
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Murphy
designation. The LDR designation provides for family-oriented neighborhoods that feature
single-family, detached homes on individual parcels. A second dwelling unit per parcel is
also permitted to provide for the caring of family members and to promote affordable
housing. This designation is applied to urban or urbanizing areas suitable for single-family
residential neighborhoods, with individual lots ranging in area from 7,500 square feet to two
acres. Up to six dwelling units per acre is the maximum building intensity under this
designation; however, additional units are possible through a density bonus for the provision
of affordable/achievable housing in accordance with the California Government Code or the
TCOC.

Table 1.3 of the Technical Background Report of the 2018 Tuolumne County General Plan
indicates that the existing Low-Density Development (LDR) General Plan land use
designation on the project site is compatible with the proposed RE-5:MX zoning district.
Therefore, the proposed project is consistent with the Tuolumne County General Plan. The
structures proposed for the wildlife rehabilitation facilities include the following:

x One Wildlife Nursery (8'x12'x8’) screened building
(Used for care of younger animals and injured/weak animals that require isolation
and/or limited activity)

X Two Intermediate Care Hospital/Mews (6'x8'x8’)
(used for care of younger animals and injured/weak animals that require isolation
and/or limited activity)

x Two flight cages for birds of prey (10'x50'x12" + 10'’x30'x12’)
50’ cage (Larger Hawks, Owls, Ravens, Osprey, Turkey Vultures, and Great-Horned
Owils)
30’ cage (Medium Hawks, Owls, and Ravens)

X One Woodpecker cage (8'x16'x8’)
(Flickers, Woodpeckers, songbirds, small Hawks, Owls, Herons, and waterbirds)

Ordinance Code

4.

Zone Change RZ23-006 proposes to rezone a 6.07+ acre parcel APN 035-350-016 from
RE-1:MX to RE-5:MX. The purpose of the RE-5 district is to provide for country-estate living
while maintaining large areas for the commercial production of food and fiber where such
agricultural uses can exist without the encroachment of incompatible land uses.
Development in this zone must comply with Title 15 of this Code relative to fire safety
standards. Below, Table 1 summarizes the existing development on the parcel.

Table 1: Existing Site Conditions

APN Acres Existing Proposed Development
Zoning Zoning
035-350-016 | 6.07x RE-1:MX RE-5:MX Single-family dwelling &
forested slopes

RE-1:MX = (Residential Estate 1-Acre minimum, Mobilehome Exclusion Combining District)
RE-5:MX = (Residential Estate 5-Acre Minimum, Mobilehome Exclusion Combining District)

The existing parcel size of 6.07 acres is appropriate for the proposed RE-5 primary zoning
district, and the nature of the land use is consistent with that allowed by the Ordinance Code
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Murphy
section for RE-5, therefore the proposed change from RE-1 to RE-5 is consistent with
Tuolumne County Ordinance Code.

Wildlife and Habitat

5.

The Tuolumne County Wildlife Habitat Maps indicate that the mixed chaparral (mch),
montane Hardwood conifer (mhc), montane hardwood (mhw) and residential park (rsp)
habitats are present on site. All listed habitat types on the project site are fourth priority
habitats which are considered to be relatively low value to wildlife. Most uses would be
allowed without wildlife mitigation.

The California Natural Diversity Database (CNDDB) was consulted for known locations of
special status plant species and animal species. The CNDDB indicates that the big-scale
balsamroot (Balsamorhiza macroepis) are the one known special status plant species
known to occur within the vicinity of the project site

No mitigation for cumulative impacts to wildlife are needed for the project. The project
consists of a Zone Change in conjunction with conditional use permit and is consistent with
the existing General Plan land use designation.

Cultural Resources

7.

There were three historic sites found in the Banner Heights Subdivision in December 1990
and January 1991. All three of the sites are related to placer and hard rock prospecting and
mining activities from the 1850s through the mid-1970s. The project site area of disturbance
was inspected by LUNR staff on July 17, 2023, and no archeological or cultural resources
were noted in the proposed work or operational area of the CUP.

Adjoiner Comments

8.

On June 16, 2023, 30 adjoining property owners within 500 feet were notified of the project
via mail. The CDD received 3 responses on the proposed project. All of the comments were
against the project, however, all misinterpreted the project, thinking it was on the portion of
the site located within the City limits of Sonora. The comments spoke of concerns of a
perceived increased fire risk, increased noise, and fear of insurance premiums going up as
well.

Advisory Agency Review

9.

The proposed project has been reviewed by the Central Sierra Environmental Resource
Center, Tuolumne County Air Pollution Control District, California Department of
Transportation, and Tuolumne County Public Works Department. The offered the following
comments:

Central Sierra Environmental Resource Center (CSERC):  Our Center does note that the
proposed wildlife rehabilitation center does provide an important public benefit. Our rural
community contains considerable areas of wildland urban interfaces increasing the chances
of (1) wild animals being injured due to interactions with humans and (2) humans
discovering a wild animal in distress. Having a rehabilitation center in our community where
animals can be cared for is an important and valued service.
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Murphy
Tuolumne County Air Pollution Control District: The Air Pollution Control District offered
a list of project Conditions that they wished to be included in the compiled project Conditions
of Approval, as follows:

Any person building, altering, or replacing any source of air contaminants shall submit
an application for a Permit to Construct to the Tuolumne County Air Pollution Control
District. (TCAPCD Rules and Regulations, Regulation 1V, Rule 401)

Construction, building activities and grading activities on parcels greater than 1 acre
in serpentine derived soils shall have an Asbestos Dust Mitigation Plan submitted to
and approved by the Air Pollution Control Officer before the start of any construction or
grading (refer to TCAPCD Rules and Regulations, Regulation IX, Rule 908 Section (E)(4)
or contact the Air Pollution Control District). (Section 93105 of the California Health and
Safety Code) (Site = 1 acre or greater)

Secure building permits from the Tuolumne County Air Pollution Control District and the
California Department of Forestry and Fire Protection prior to burning vegetation on the
site. Only clean dry vegetation shall be burned on the site on a California resources
Board declared permissive burn day. (California Health and Safety Code; California
Public Resources Code Sections 41800 & 41802; General Plan, Implementation
Program 12.D.d; TCAPCD Rules and Regulations, Regulation IlI)

Exposed serpentine gravel is prohibited on the project site, unless exempted pursuant
to TCAPCD Rules and Regulations, Regulation 1X, Rule 904 Section (F) or Rule 908
Section (C) or (D)(3). No person shall use apply, sell, supply, or offer for sale or supply
any restricted material (as defined in subsection (1)(20) of Rule 904) for surfacing,
unless it has been tested and determined to have an asbestos content that is less than
0.25 percent. Any roadway including road shoulders or any surface that is subject to
vehicular travel or pedestrian access must be completely covered with non-restricted
material. (California Health and Safety Code, Sections 93105 and 93106) (Site = 1
acre or greater)

Any construction activities, road construction, road maintenance, or grading that
disturbs naturally occurring asbestos, serpentine, or ultramafic rock shall be subject to
TCAPCD Rules and Regulations, Regulation IX, Rule 908 unless specifically exempted
under Sections (C) or (D)(3). All dust mitigation requirements shall be implemented and
maintained throughout the duration of the construction or grading activity.

Requirements for Road Construction and Road Maintenance Activities:

Equipment and operations must not cause any visible dust crossing project
boundaries

Unpaved roads, areas subject to vehicle traffic, storage piles, and disturbed areas
shall be kept adequately wetted, treated with dust suppressants, or covered with
material that contains less than 0.25% asbestos;

Construction vehicles speeds shall be limited to 15 mph;

Track out from any road construction project is prohibited on any paved public
roadway

Construction and Grading Activities on parcels greater than 1 acre shall comply
with the Asbestos Dust Mitigation Plan on parcels greater than 1 acre shall comply
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10.

11.

Murphy
with the Asbestos Dust Mitigation Plan submitted to and approved by the Air
Pollution Control Officer pursuant to TCAPCD Rules and Regulations, Regulation
IX, Rules 908 Section (E)(4).(California Health and Safety Code, Section 93105)
(Site = 1 acre or greater)

California Department of Transportation:

Once the properties that are getting rezoned begin to develop, please submit design plans
to Caltrans for review.

Caltrans suggest Tuolumne County continue to coordinate and consult with Caltrans to
identify and address potential cumulative transportation impacts that may occur from this
project and other developments near this location.

Tuolumne County Public Works Department: ~ The Public Works Department directed that
the following list of project Conditions be added to the compiled Conditions of Approval:

A Grading Plan shall be submitted to the Engineering Division of the Department of Public
Works for review and approval (TCOC, Section 12.20.140).

Submit to the State Water Resources Control Board Storm Water Permitting Unit, a Notice
of Intent (NOT) to obtain coverage under the General Construction Activity Storm Water
Permit (California’s National Pollutant Discharge Elimination System (NPDES) General
Permit for construction related storm water discharge) for the disturbance of one acre or
more. Disturbances of less than one acre may also require an NOI for coverage under the
NPDES General Permit for construction related storm water discharge and the State Water
Resources Control Board Water Permitting Unit shall be contracted for determination of
permit requirements. Commercial and Industrial developments may require an NOI even iof
less than one acre and should be submitted to SWRCB. Obtain an NOI or exemption from
requirements.

A Grading Permit shall be obtained from the Engineering Division of the Department of
Public Works prior to any grading (TCOC, Section 12.20.050).

A Drainage Plan Shall be required and address concerns listed below (TCOC Sections
11.04.050E; 12.20.300-12.20.360; 16.26.180).

The entire project site including the parking lot drainage.

The increased runoff and effect to downstream drainages, culverts, and
adjacent property.

On-site detention/retention shall be required; this feature may be proposed
as subsurface under the parking area.

Provide proof of slope, and drainage easements have been obtained or provided in such
locations as necessary to accommodate cut and fill slopes, setbacks, and flow from the site
(TCOC, Section 12.20.270-280).

Also provide a 15-foot-wide drainage easement along all existing pipes that are not located
in a road and public utility easement (TCOC, Section 16.24.180)
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Murphy
Prior to the construction of any site improvements or grading on the site, all property corners
shall be monumented and clearly visible. Where a clear line of sight between lot corners is
not possible, appropriate markers shall be set long the property line to mark the boundaries
while construction is in process (TCOC, Section 12.20).

All soils disturbed by clearing and grubbing and/or grading shall be reseeded or hydro-
mulched or otherwise stabilized as soon as possible, and emergency erosion control
measures shall be utilized as requested by County officials (TCOC. Title 12).

The applicant shall submit an erosion control plan for any construction to take place (TCOC,
Title 12).

Exposed serpentine gravel is prohibited on the construction site. (17 California Code of
Regulations, Section 93106)

The Contractor shall be responsible for dust abatement during construction and
development operations. A water truck or other watering device shall be on the project site
on all working days when natural precipitation does not provide adequate moisture for
complete dust control. Said watering device shall be used to spray water on the site at the
end of each day and at other intervals, as need dictates, to control dust (TCOC, Section
12.20.370).

Environmental Evaluation

12.

After reviewing the project and its setting, the Environmental Coordinator for the County of
Tuolumne has determined that the project is exempt from environmental review under the
California Environmental Quality Act (CEQA) pursuant to Section 15061(b)(3) of the State
CEQA Guidelines because the activity is covered by the general rule that CEQA applies
only to projects which have the potential for causing a significant effect on the environment.
Where it can be seen with certainty that there is no possibility that the activity in question
may have a significant effect on the environment, the activity is not subject to CEQA.

The zone change component of the project does not increase the land use density or
intensity and has no anticipated adverse impacts. The Conditional Use Permit is to
construct a number of animal cages for a wild animal rehabilitation facility, which staff feels
meets the “common sense” CEQA exemption criteria that the activity does not constitute a
project which has the potential to cause a significant effect on the environment. If there is
no possibility that the project may have a significant effect on the environment, it is not
subject to CEQA.

Impacts to the resource section questions listed in the CEQA Appendix G checklist were all
considered “less than significant impact,” or “no impact.”

Zone Change Findings

12.

Chapter 17.70 of the TCOC requires that evidence be shown that the proposed project
meets the necessary findings for a zone change. Below are the required findings, and staff's
responses to each requirement:

A. The proposed Zone Change is consistent with the Tuolumne County General Plan.

Consistency with the General Plan is discussed and demonstrated in #3 above in this
report.
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B.

Murphy
The proposed Zone Change is in accordance with the Tuolumne County Ordinance
Code.

Consistency with the Tuolumne County Ordinance Code is discussed in #4 in this
report.

. The project site is suited to the uses permitted under the proposed zoning district.

The project and site are discussed in #1 and #2 above in this report. The General Plan
land use designation of Low Density Residential (LDR) for the site is consistent with the
proposed zoning as posed in the project description above.

D. The project is categorically exempt from environmental review under the California

Environmental Quality Act (CEQA) pursuant to Section 15061(b)(3) of the State CEQA
Guidelines.

The project has been reviewed and is believed to be categorically exempt, as identified
in section #12 above.

Conditional Use Permit Findings

13.

Section 17.68.050 of the TCOC requires that evidence be shown that the proposed project
meets the necessary findings for its Conditional Use Permit. Below are the required findings,
and staff's responses to each requirement:

A.

The proposed project is consistent with the Tuolumne County General Plan.

Consistency with the General Plan is discussed and demonstrated in #3 above in
this report.

The proposed project is in accordance with the Tuolumne County Ordinance Code.

Consistency with the Tuolumne County Ordinance Code is discussed in #4 in this
report.

The proposed use will not overburden existing municipal facilities.

The project site is located within the service boundaries of the Tuolumne Utilities
District (TUD). The site already has an active account with TUD. The project will be
constructed and operated in compliance with TUD standards, policies, regulations,
and ordinances. The applicant will submit a water and sewer service application and
an Encroachment Permit for any work or improvements within a TUD easement.
These requirements have been incorporated into the project's Conditions of
Approval.

The size and terrain of the project site are suitable for the proposed use.

The site is on the top of a hill with gently sloping surrounding areas. The parcel is
approximately 6.07 acres in size. The minimum parcel size in the RE-5 zoning
district is 5-acres. Within any RE-5 district, the maximum residential building
intensity shall be (1) dwelling unit per five acres. Therefore, the size of the parcel is
sufficient for its ultimate intended use.

Under the circumstances of the particular case, the proposed use will not be
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Murphy
substantially detrimental to the health, safety or general welfare of the persons
residing or working in the neighborhood of such proposed use, or be substantially
detrimental or injurious to property and improvements in the neighborhood.

The proposed use is suitable for this location, as described in numbers 1 through 3
above, and is described in greater detail above in #3. No advisory agencies brought
forth any comments of concern regarding the land use proposed.

F. The project is categorically exempt from environmental review under the California
Environmental Quality Act (CEQA) pursuant to Section 15061(b)(3) of the State
CEQA Guidelines.

The project has been reviewed and is believed to be categorically exempt, per the
exemption listed above in section #12.

PREPARED BY: Clark Sintek, Planner |

S:\Planning\PROJECTS\Rezone\2023\RZ23-006 (CUP23-003) Murphy (Mother Lode Wildlife Care)\Agenda & Conditions\RZ23-006 (CUP23-003) Murphy Agenda
20230622.docx
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Attachment 1: Agenda Map
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General Conditions :

1. LU

CONDITIONS OF APPROVAL
MURPHY
CONDITIONAL USE PERMIT CUP23-003

As a condition of the grant of approval of this Permit, and as a continuing
condition of approval of the Permit, developer/permittee/applicant/property
owner/subdivider, and the successor in interest shall defend, indemnify,
save and hold harmless the County of Tuolumne, its elected and appointed
officials, officers, agents, employees and volunteers from any and all claims,
actions, proceedings, or liability of any nature whatsoever (including
attorney’s fees and costs awards) arising out of, or in connection with the
County's review or approval of the application or project on which this
condition is imposed, or arising out of or in connection with the acts or
omissions of the above described person, and his/her/its agents, employees,
or contractors, during any work performed in connection with the application
or project. With respect to review or approval, this obligation shall also
extend to any effort to attack, set aside, void, or annul the approval of the
project including any contention the project approval is defective because a
county ordinance, resolution, policy, standard, or plan is not in compliance
with local, state, or federal law. With respect to acts or omissions of the
above-described person and his/her/its agents, employees, or contractors,
the obligation hereunder shall apply regardless of whether the County
prepared, supplied, or approved plans, specifications or both. If the defense
right is exercised, the County Counsel shall have the absolute right to
approve any and all counsel employed to defend the County. To the extent
the County uses any of its resources to respond to such claim, action or
proceeding, or to assist the defense, the above-described person will
reimburse County upon demand. Such resources include, but are not limited
to, staff time, court costs, County Counsel's time at its regular rate for non-
County agencies, or any other direct or indirect cost associated with
responding to, or assisting in defense of, the claim, action, or proceedings.
For any breach of this obligation the County may, without notice, rescind its
approval of the application or project to which this covenant/condition is
attached. (TCOC, Section 17.68.150)

Conditions to be me t prior to the issuance of a Conditional Use Permit by the Building and

Safety Division of the Community Development Department:

2. LU

The site plan and elevations shall adhere to the plans as approved by the
Community Development Department. Plans and elevations shall comply
with the Tuolumne County Airport Land Use Compatibility Plan. Any
significant deviation shall require approval of supplemental plans submitted
by the property owner. (TCOC, Section 17.68.150)

A Grading Plan shall be submitted to the Engineering Division of the
Department of Public Works for review and approval (TCOC, Section
12.20.140)

Submit to the Water Resources Control Board Storm Water Permitting
Unit, a Notice of Intent (NOI) to obtain coverage under the General
Construction Activity Storm Water Permit (California’s National Pollutant
Discharge Elimination System (NPDES) General Permit for construction

1

LU = Land Use & Natural Resources SUR = Surveying Division EH = Environmental Health Division
ED = Engineering Development Division FPD = Fire Prevention Division SW = Solid Waste

BD = Building & Safety Division APCD = Air Pollution Control District ~ AG = Agricultural Commissioner
ALUC = Airport Land Use Commission



related storm water discharge) for the disturbance of one acre or more.
Disturbances of less than one acre may also require a NOI for coverage
under the NPDES General Permit for construction related storm water
discharge and the State Water Resources Control Board Water
Permitting Unit shall be contracted for determination of permit
requirements. Commercial and Industrial developments may require a
NOI even if less than one acre and should be submitted to SWRCB.
Obtain and NOI or an exemption from requirements.

5. ED A Grading Permit shall be obtained from the Engineering Division of the
Department of Public Works prior to grading (TCOC, Section 12.20.050)

6. ED A Drainage Plan shall be required and address the concerns listed below
(TCOC Sections 11.04.050E; 12.20.360; 16.26.180).

a. The entire project site including the parking lot drainage.

b. The increased runoff and effect to downstream drainages,
culverts and adjacent property

c. On-site detention/retention shall be required; this feature
may be proposed as subsurface under the parking area.

7. ED Provide proof that slope, and drainage easements have been obtained or
provided in such locations as necessary to accommodate cut and fill
slopes, setbacks, and flow from the site (TCOC, Sections 12.20.270-280).

Also provide a 15-foot-wide drainage easement along all existing pipes
that are not located in a road and public utility easement (TCOC, Section
16.24.180).

8. ED Prior to the construction of any site improvements or grading on the site,
all property corners shall be monumented and clearly visible. Where a
clear line of sight between lot corners is not possible, appropriate markers
shall be set along the property line to mark the boundaries while
construction is in process (TCOC, Section 12.20).

9. ED The applicant shall submit an erosion control plan for any construction to
take place (TCOC, Title 12).

Conditions to be met during the construction phase of the proposed project

10. ED Exposed serpentine gravel is prohibited on the construction site (17
California Code of Regulations, Section 93106).

11.ED All soils disturbed by clearing and grubbing and/or grading shall be reseeded
or hydro-mulched or otherwise stabilized as soon as possible, and
emergency erosion control measures shall be utilized as requested by
County officials (TCOC, Title 12).

12. BD/LU Hours of exterior construction on the project site shall be limited to 7:00 a.m.
to 7:00 p.m. Monday through Saturday. Exterior construction shall be
prohibited on Sunday and County holidays. Exceptions to these hours may
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be authorized by the Community Development Director (TCOC, Section
17.68.150).

13. ED/BF The contractor shall be responsible for dust abatement during construction
and development operations. A water truck or other watering device shall be
on the construction site on all working days when natural precipitation does
not provide adequate moisture for complete dust control. Said watering
device shall be used to spray water on the site at the end of each day and at
all other intervals, as need dictates, to control dust (TCOC, Section
12.20.370).

14. LU If a cultural resource is discovered during the activities authorized by this
Permit, the person in possession of the parcel for which the permit was
issued and all persons conducting any activity authorized by this permit shall
comply with the following provisions:

A. The person discovering the cultural resource shall notify the
Community Development Department by telephone within 24 hours
of the discovery or the next working day if the department is closed.

B. When the cultural resource is located outside the area of
disturbance, the Community Development Department shall be
allowed to photo document and record the resource and construction
activities may continue during this process. On parcels of two or
more gross acres, the area of disturbance includes building pads,
septic areas, driveways, or utility lines, grading and vegetation
removal, plus 300 feet. On parcels of less than 2 gross acres, the
area of disturbance equals the boundaries of the parcel.

C. When the cultural resource is located within the area of disturbance,
all activities that may impact the resource shall cease immediately
upon discovery of the resource. All activity that does not affect the
cultural resource as determined by the Community Development
Department may continue. A qualified professional, as defined in
Section 17.04.657 of the Tuolumne County Ordinance Code, such as
an archaeologist or an historian, shall be allowed to conduct an
evaluative survey to evaluate the significance of the cultural
resource.

D. When the cultural resource is determined to not be significant, the
qualified professional or Community Development Department shall
be allowed to photo document and record the resource. Construction
activities may resume after authorization from the Community
Development Department.

E. When a resource is determined to be significant, the resource shall
be avoided with said resource having boundaries established around
its perimeter by a qualified professional archaeologist or historian or
a cultural resource management plan shall be prepared by a
qualified professional to establish measures formulated and
implemented in accordance with Sections 21083.2 and 21084.1 of
the California Environmental Quality Act (CEQA) to address the
effects of construction on the resource. The qualified professional
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shall be allowed to photo document and record the resource.
Construction activities may resume after authorization from the
Community Development Department. All further activity authorized
by this permit shall comply with the cultural resources management
plan.

F. A cultural resource is any building, structure, object, site, district, or
other item of cultural, social, religious, economic, political, scientific,
agricultural, educational, military, engineering or architectural
significance to the citizens of Tuolumne County, the State of
California, or the nation which is 50 years of age or older or has been
listed on the National Register of Historic Places, the California
Register of Cultural Resources, or the Tuolumne County Register of
Cultural Resources (TCOC, Section 14.10.150).

Conditions to be met prior to the Final Inspection by the Building and Safety Division of the

Community Development Department :

15. LU

16. LU/BD

17. LU

18. ED

On-going Conditions.

The final project shall meet all requirements mandated by federal, state,
or local law. Federal or state law may require additional obligations
beyond those required by these conditions or local requirements,
including additional analysis of environmental or other issues, over
which the County has no control (TCOC, Section 17.68.150).

All construction on the site shall adhere to the site plan approved by
Tuolumne County. Any significant deviation from the plans shall require
approval of supplemental plans submitted by the property owner
(TCOC, Section 17.68.150).

A site inspection may be conducted by Community Development
Department and Department of Public Works personnel to verify
compliance with these conditions (TCOC, Section 17.68.150).

Drainage improvements shall be installed in accordance with approved
drainage plans (TCOC Sections 11.04, 11.12, 16.26.180).

The owner of the property at the time of construction or use shall be

responsible for compliance with the following conditions

19. APCD

20. APCD

Any person building, altering, or replacing any source of air contaminants
shall submit an application for a Permit to Construct to the Tuolumne County
Air Pollution Control District (TCAPCD Rules and Regulations, Regulation IV,
Rule 401).

Construction, building activities and grading activities on parcels greater
than 1 acre in serpentine derived soils shall have an Asbestos Dust
Mitigation Plan submitted to and approved by the Air Pollution Control Officer
before the start of any construction or grading (refer to TCAPCD Rules and
Regulations, Regulation X, Rule 908 Section (E)(4) or contact the Air Pollution
Control District). (Section 93105 of the California Health and Safety Code)
(Site = 1 acre or greater)
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21. APCD

22. APCD

23. APCD

24. EH

Secure burning permits from the Tuolumne County Air Pollution Control
District and the California Department of Forestry and Fire Protection prior to
burning vegetation on the site. Only clean dry vegetation shall be burned on
the site on a California Air Resources Board declared permissive burn day.
(California Health and Safety Code; California Public Resources Code
Sections 41800 & 41802; General Plan, Implementation Program 12.D.d;
TCAPCD Rules and Regulations, Regulation Il1)

Exposed serpentine gravel is prohibited on the project site, unless exempted
pursuant to TCAPCD Rules and Regulations, Regulation IX, Rule 904
Section (F) or Rule 908 Section (C) or (D)(3). No person shall use apply,
sell, supply, or offer for sale or supply any restricted material (as defined in
subsection (1)(20) of Rule 904) for surfacing, unless it has been tested and
determined to have an asbestos content that is less than 0.25 percent. Any
roadway including road shoulders or any surface that is subject to vehicular
travel or pedestrian access must be completely covered with non-restricted
material. (California Health and Safety Code, Sections 93105 and 93106)
(Site = 1 acre or greater)

Any construction activities, road construction, road maintenance, or grading
that disturbs naturally occurring asbestos, serpentine, or ultramafic rock shall
be subject to TCAPCD Rules and Regulations, Regulation IX, Rule 908
unless specifically exempted under Sections (C) or (D)(3). All dust
mitigation requirements shall be implemented and maintained throughout
the duration of the construction or grading activity.

A. Requirements for Road Construction and Road Maintenance Activities:

1. Equipment and operations must not cause any visible dust
crossing project boundaries;

2. Unpaved roads, areas subject to vehicle traffic, storage piles, and
disturbed areas shall be kept adequately wetted, treated with dust
suppressants, or covered with material that contains less than
0.25% asbestos;

3. Construction vehicle speeds shall be limited to 15 mph;

4. Track out from any road construction project is prohibited on any
paved public roadway.

. Construction and Grading Activities on parcels greater than 1 acre shall comply
with the Asbestos Dust Mitigation Plan submitted to and approved by the Air
Pollution Control Officer pursuant to TCAPCD Rules and Regulations, Regulation
IX, Rule 908 Section (E)(4). (California Health and Safety Code, Section 93105)
(Site = 1 acre or greater)

Development of the site shall comply with Chapters 13.04, 13.08 and 13.16
of TCOC for construction and maintenance of on-site sewage treatment and
disposal systems and water wells (TCOC, Chapters 13.04, 13.08, 13.16).
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MONITORING PROVISION: A Notice of Action shall be recorded for Conditions 1 through 24 to
notify all owners of this parcel of the conditions of this entitlement and these responsibilities. Any
violations observed by the Community Development Department and Department of Public Works
during regular site inspections or in response to complaints shall be referred to the agency having
jurisdiction over the condition for resolution or referred to the Code Compliance Officer for
enforcement. (PRC, Section 21081.6; TCOC, Section 17.68.150)

COMMUNITY DEVELOPMENT DEPARTMENT CONTACT: Clark Sintek, Planner |

S:\Planning\PROJECTS\Rezone\2023\RZ23-006 (CUP23-003) Murphy (Mother Lode Wildlife Care)\Agenda & Conditions\CUP23-003 CONDITIONS Murphy 20230907.docx
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